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CHAPTER 26
COUNTING VOTES
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26.1(49) Definitions
26.2(49) Counting votes on election day
26.3(50) Reporting overvotes and undervotes
26.4(50) Absentee and special voters precinct
26.5t026.9 Reserved
PART I[I—OPTICAL SCAN VOTING SYSTEMS
26.10(50) Systems affected
26.11(50) Examples used
26.12(50) Wrong ballots
26.13(50) Ballot properly marked by the voter
26.14(50) Ballots with identifying marks
26.15(49) Voter’s choice
26.16(49) Determination of voter’s choice
26.17(49) Marks not counted
26.18(49) Acceptable marks
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26.20(49) Write-in votes
26.21(49) Corrections by voter

26.22 t0 26.49 Reserved

PART IIl—PAPER BALLOTS
26.50(49) Standards
26.51(49) Write-in votes
26.52 t0 26.59 Reserved

PART IV—VOTING MACHINES
26.60 to 26.99 Reserved

PART V—RECOUNTS

26.100(50) Requester

26.101(50) Recounts for candidates who run as a team
26.102(50) Bond

26.103(50) Recount board

26.104(50) Responsibilities of the recount board

26.105(50) Duties of commissioner and commissioner’s staff
26.106(50) Access to meeting

26.107(50) Report of the recount board

CHAPTER 27

HELP AMERICA VOTE ACT GRANTS
27.1(47,80GA,SF2298) Purpose
27.2(47,80GA,SF2298) Definitions
27.3(47,80GA,SF2298) Eligibility and requirements
27.4(47,80GA,SF2298) Application process
27.5(47,80GA,SF2298) Application contents
27.6(47,80GA,SF2298) Application review
27.7(47,80GA,SF2298) Award process
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27.8(47,80GA,SF2298) Reports
27.9(47,80GA,SF2298) Access to records

CHAPTER 28
VOTER REGISTRATION FILE (I-VOTERS) MANAGEMENT
28.1(47,48A) State registrar’s responsibility
28.2(48A) Access and fees
28.3(48A) Duplicate and multiple voter registration record deletion process
28.4(48A) Cancellations and restorations of voter registration due to felony conviction
28.5(47,48A) Noncitizen registered voter identification and removal process
CHAPTER 29
Reserved
DIVISION III

UNIFORM COMMERCIAL CODE

CHAPTER 30
UNIFORM COMMERCIAL CODE
30.1(554) General provisions
30.2(554) Acceptance and refusal of documents
30.3(554) UCC information management system
30.4(554) Filing and data entry procedures
30.5(554) Search requests and reports
30.6(554) Other notices of liens
CHAPTERS 31 to 39
Reserved
DIVISION 1V
CORPORATIONS
CHAPTER 40
CORPORATIONS

40.1(490,499,504A) Filing of documents

40.2(490,499,504A) Reinstatement of corporations
40.3(487,490,504A) Names distinguishable upon corporate records
40.4(490,491,496C,497,498,499,504A) Payment and refund of fees
40.5(491,496A,499,504A,548) Document to county recorder
40.6(548) Registration and protection of marks
40.7(80GA,SF2274) Revised nonprofit corporation Act fees
40.8(488,489,490) Biennial reports

40.9(488,489,490,504) Online filing requirements

CHAPTER 41
Reserved

CHAPTER 42
ATHLETE AGENT REGISTRATION
42.1(9A,17A) Fees
42.2 and 42.3 Reserved
42.4(9A,17A) General information
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CHAPTER 43

NOTARIAL ACTS
Certificate of notarial acts
Short form certificates
Conflict of interest
Commission as notary public
Performance of notarial act on electronic record
Sanctions

CHAPTER 44
Reserved

CHAPTER 45

MECHANICS’ NOTICE AND LIEN REGISTRY
General provisions
Creation of mechanics’ notice and lien registry
Administrator identification
Posting of notice of commencement of work
Posting of preliminary notice
Posting of mechanic’s lien
Forfeiture and cancellation of mechanics’ liens
Discharge of mechanic’s lien by submission of a bond
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Action against general contractor or owner-builder to recover amount due

Delay by administrator

Nondisclosure of MNLR information
Obligation to update information

Fees and services

Grounds for refusal of a posting or submission

Posting of a filing office statement, correction statement, or withdrawal statement

Assignment of date and time stamp and MNLR number
Penalties
Preservation and access by the public
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DIVISION I
ADMINISTRATION

CHAPTER 1

DESCRIPTION OF ORGANIZATION
[Prior to 7/13/88, see Secretary of State[750], Ch 6]

721—1.1(17A) Central organization.

1.1(1) The secretary of state is the head of the agency. The secretary is an elected official elected
for a term of four years. The secretary’s office is on the main floor of the Statehouse, Des Moines, lowa
50319, telephone number (515)281-5864. The secretary is assisted by the following appointed officials
who are responsible to the secretary.

1.1(2) The deputy secretary of state is appointed by the secretary and performs such duties as the
secretary may prescribe including general supervisor of all matters and personnel pertaining to the office.
During the absence or disability of the secretary, or as directed by the secretary, the deputy possesses
most of the powers and performs the duties of the secretary.

1.1(3) Two administrative assistants are appointed by the secretary and perform such duties as
presented by the secretary or the deputy. One of the administration assistants acts as the corporation
director and the other acts as the uniform commercial code director.

1.1(4) The secretary of state’s office is an administrative and ministerial office performing the
following duties:

721—1.2(17A) Corporations.

1.2(1) All matters involving corporations, profit and nonprofit organized in lowa or authorized to do
business in lowa, are handled by the corporation division under the supervision of a director. The office
issues all certificates of incorporation for new domestic corporations and issues certificates for authority
to do business in Towa for foreign corporations. Also, certificates of good standing, amendments,
mergers, certified copies of articles and other corporate papers are issued by the office.

1.2(2) The annual report forms required of all corporations are sent from the office and upon return
by the corporations are processed for accuracy and proper fee and kept for public record.

1.2(3) Any questions on corporations or procedures should be directed to the director of the business
services division located in the Lucas State Office Building, Des Moines, lowa 50319. The telephone
number is (515)281-5204.

721—1.3(17A) Uniform Commercial Code.

1.3(1) All matters pertaining to the secretary of state’s responsibilities under the Uniform
Commercial Code are processed by the uniform commercial code division of the office. See
721—Chapter 30.

1.3(2) The uniform commercial code division is under the supervision of a director. The office is
located in the Lucas State Office Building, 321 E. 12th Street, Des Moines, lowa 50319, and the telephone
number is (515)281-5274.

721—1.4(17A) Elections.

1.4(1) The secretary of state is the state commissioner of elections and the deputy is the deputy state
commissioner of elections.

1.4(2) There is an election department in the office under the supervision of a director of elections.
The director is under the supervision of the state commissioner or the deputy.

1.4(3) The department is in contact with every county commissioner of elections and helps them
with their questions, prescribes various uniform forms used in elections and makes rules and procedures
as directed by the election laws.

1.4(4) All nomination papers for federal, statewide and legislative office are furnished by the
department and the candidates file their nomination papers here. A certification of candidates is sent to
the commissioner before the primary election.
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1.4(5) All forms for the certifications of the election results are sent to the commissioners. The
results are returned to the office to await the state canvass. The same procedure is used on constitutional
amendments.

1.4(6) The election division is located in the main office on the first floor of the Statehouse and the
telephone number is (515)281-5865.

721—1.5(17A) Land office.

1.5(1) The state land office is a part of the general office and is under the supervision of a land office
clerk. A record of all lands owned by the state of lowa, the original land surveys and plats are part of
the records.

1.5(2) Patents issued by the state of lowa are prepared by the land office.

1.5(3) The land office is located in the general office on the first floor of the Statehouse and the
telephone number is (515)281-8360.

721—1.6(17A) Notaries public.

1.6(1) The notary public division is part of the general office and is under the supervision of a notary
public clerk.

1.6(2) The notary public division processes all applications for notary public commissions and on
expiration of commissions sends out applications for renewal and processes their return. The commission
is signed by the secretary of state.

1.6(3) The division also issues certificates of good standing upon the payment of the proper fee.
Notaries public have statewide jurisdiction.

1.6(4) Notary public services are part of the business services division located in the Lucas State
Office Building, Des Moines, lowa 50319. The telephone number is (515)281-5204.

721—1.7(17A) Legislative division—enrolled bills. The secretary of state’s office is the depository for
all bills introduced in the legislature as well as all bills enacted into law and signed by the governor.
Any bill that calls for publication is sent to the designated newspapers. The Constitution of lowa and all
amendments are kept in this office. For location see 1.1(1).

721—1.8(17A) Process agent. The secretary of state, by various chapters in the lowa Code, especially
Iowa Code sections 496A.13, 496A.112, 496A.116 and 617.3, is made the process agent upon whom the
service of original notices in law suits may be made. The filing of the original notices is handled by the
secretary to the deputy who is in the general office. For location see 1.1(1).

721—1.9(17A) Oaths and bonds. Oaths of office, and bonds where required, for elected officials,
appointed officials and appointees to various boards and commissions are filed in the general office. The
secretary to the secretary is in charge of this function. For location and telephone number see 1.1(1).

721—1.10(17A) Joint governmental agreements. Joint governmental agreements under lowa Code
chapter 28E are filed, without charge, in the general office. The secretary to the deputy handles this
function. For location and telephone number see 1.1(1).

721—1.11 Reserved.

721—1.12(17A) Judiciary.

1.12(1) Under Iowa Code chapter 46 the justices of the supreme court, the judges of the district court
and associate district court judges must notify the state commissioner of elections of their intention to
stand for retention at the general election preceding the expiration of their term of office.

1.12(2) The state commissioner certifies to the commission the names of the justices, judges and
associated district judge to be placed on the ballot in their county. The certification of election and the
canvass of the vote are handled as described in 1.4(5).


https://www.legis.iowa.gov/docs/ico/section/496A.13.pdf
https://www.legis.iowa.gov/docs/ico/section/496A.112.pdf
https://www.legis.iowa.gov/docs/ico/section/496A.116.pdf
https://www.legis.iowa.gov/docs/ico/section/617.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/28E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/46.pdf
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1.12(3) When a vacancy occurs, or will occur, by resignation, the judge of supreme court or district
court shall notify the state commissioner as well as the governor, and if the vacancy occurs because of
death, the clerk of court of the county of the judge’s residence shall notify the state commissioner as
well as the governor, and the state commissioner within 60 days shall notify the chairman of the proper
nominating committee.

1.12(4) The governor shall notify the state commissioner of the appointive members of the state and
district nominating committees and the clerk of the supreme court shall notify the state commissioner
of the elective members of the state and district nominating committees. The deputy is in charge of this
function. For location see subrule 1.1(1).

[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, eftective 2/22/06]
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CHAPTER 2

RULES OF PRACTICE
[Prior to 7/13/88, see Secretary of State[750], Ch 7]

721—2.1(17A) Forms used. Copies of all forms are kept in the main office and may be inspected by
anyone during the working day.

721—2.2(17A) Filing complaints. All complaints or objections relating to any matter involving the
secretary of state’s office shall be in writing addressed to the secretary of state. The complaint or objection
may be either mailed or hand delivered. Oral complaints or objections will be handled in an informal
procedure by the secretary or secretary’s designee with the complainant at the convenience of both
parties.

721—2.3(631) Payment for services. The secretary of state may approve accounts to be used for the
payment of services provided by the secretary of state. A user of a service provided by the secretary of
state may make payment for the service by authorizing a charge to be made upon an account held by the
user.

2.3(1) The secretary of state may prescribe and furnish forms for the purpose of authorizing a charge
to be made upon an account. The secretary of state may refuse to charge an account for service requested
without the appropriate form.

2.3(2) Application for account. Application for an account shall be made upon a form prescribed and
furnished by the secretary of state. The account holder is subject to the terms and conditions contained
in the application. The secretary of state reserves the right to adopt changes to the terms and conditions
of the account. The secretary of state reserves the right to close a delinquent account.

2.3(3) Account holders will receive a monthly statement of account. The statement will include, for
each transaction, the date and amount of the transaction. A transaction may include more than one filing
fee.

2.3(4) Payment in full is due within 15 days of the date of the statement of account. An account is
considered delinquent after the expiration of 30 days from the date of the statement of account. Interest
and finance charges may be assessed on delinquent accounts in accordance with lowa Code chapter 535.

2.3(5) An annual fee of $25 shall be paid by an account holder for the privilege of maintaining an
account. The annual fee shall cover a 12-month period measured from the first day of the month in which
the account is approved by the secretary of state. An account that is not delinquent one month prior to
the expiration of the annual period shall be renewed upon the payment of the annual fee. The secretary
of state shall charge the annual fee to the account on the statement of the account for the monthly period
prior to the expiration date. The annual fee shall be used for the purpose of offsetting the expenses
incurred by the secretary of state in maintaining the account.

2.3(6) Accounts maintained by the secretary of state prior to July 1, 1989, shall be terminated at
the close of business on June 30, 1989, unless the holder of the account complies with subrule 2.3(5)
and authorizes the secretary of state to continue the account by filing a renewal application on a form
prescribed and furnished by the secretary of state.

2.3(7) The secretary of state shall assess a fee of $10 for the receipt of a document filed under Iowa

Code section 631.4(1)“d.”
[ARC 0804C, IAB 6/26/13, effective 7/31/13]

721—2.4(17A) Examination and preservation of records.

2.4(1) “Lawful custodian” shall include the secretary of state and staff personnel authorized by the
secretary of state.

2.4(2) No person, except the lawful custodian, shall place a mark upon, or in any manner damage,
deface, alter, or destroy a public record.

2.4(3) Examination and copying of public records shall be conducted under the supervision of the
lawful custodian.
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2.4(4) Public records shall not be removed from the offices of the secretary of state, except for the
purposes of:

a. Complying with a subpoena duces tecum,

b.  Microfilming the records by the department of general services, or

¢.  Retaining and preserving the public records pursuant to lowa Code chapter 304.

d.  Complying with Iowa Code section 2B.10.

721—2.5(17A) Telecopier service. The secretary of state may provide copies of official records by
telecopier to persons who hold an account authorized by the secretary of state pursuant to rule 2.3(17A).
In addition to any fee imposed by statute for reproduction of the record, the secretary of state shall charge
to the account a fee of $1 per page to offset the cost of the telecopier service.
These rules are intended to implement Iowa Code chapters 17A, 491, 496A, 497, 498, 499, 504,
504A, and 554 (Article 9).
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]
[Filed emergency 7/3/84—published 8/1/84, effective 7/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 4/28/89, Notice 3/22/89—published 5/17/89, effective 6/21/89]
[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed ARC 0804C (Notice ARC 0729C, IAB 5/1/13), IAB 6/26/13, effective 7/31/13]
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CHAPTER 3

ADMINISTRATIVE HEARINGS
[Prior to 7/13/88, see Secretary of State[750], Ch 8]

721—3.1(17A) Scope. lowa Code chapter 17A and the rules contained in this chapter govern the
practice, procedure and conduct of contested case proceedings, including proceedings related to the
grant, denial, revocation, or renewal of any license issued by the agency where such action is required
by constitution or statute to be preceded by notice and opportunity for an evidentiary hearing.

721—3.2(17A) Definitions. As used in these rules:

“Agency” means the secretary of state.

“Contested case” means a proceeding, including licensing, in which the legal rights, duties or
privileges of a party are required by constitution or statutes to be determined by an agency after an
opportunity for an evidentiary hearing.

“License” means the whole or a part of any permit, certificate, approval, registration, charter, or
similar form of permission required by statute.

“Presiding officer” means the person assigned to hear and decide the contested case whether that
individual is the agency director or an administrative law judge appointed according to lowa Code chapter
17A.

“Proceeding” includes licensing, rule making, declaratory ruling, contested cases, review, and
formal or informal procedures allowed by law.

721—3.3(17A) General information.

3.3(1) Legal representation. Individuals, at their own expense, may be represented by counsel at
contested case hearings. If the individual is not represented by counsel, the presiding officer may meet
with the individual to explain the individual’s rights and responsibilities in the contested case process.

3.3(2) Prehearing conference. Atthe discretion of the presiding officer or on the motion of any party
to the contested case, a preheating conference may be held for the purpose of settlement of the case,
facilitating the hearing, or facilitating the decision of the presiding officer. Notice shall be given to the
parties of the time and place of the conference and its purpose. A record shall be made of all agreements
and actions resulting from any conference. The presiding officer may issue an order setting forth all
agreements and actions.

3.3(3) Informal settlement. Individuals are encouraged to meet informally with agency
representatives to resolve issues that might result in a contested case. If a settlement is reached, it shall
be set out in writing. The agreement, when signed by the individual and the appropriate representative
of the agency, is binding on the individual and the agency.

3.3(4) Waiver. Any of the rights established in lowa Code chapter 17A or these rules may be waived
by the individual.

3.3(5) Ex parte communications. No person shall engage in ex parte communication prohibited
by Iowa Code subsections 17A.17(1) and 17A.17(2). The recipient of any prohibited ex parte
communication shall submit the communication if written, or a summary of the communication if oral,
for inclusion in the record of the contested case proceeding. When the presiding officer is the recipient
of such communication, an order shall be entered placing it in the record. Any party shall be given an
opportunity to respond to statements made in such a communication.

721—3.4(17A) Commencing the contested case. A request for a hearing shall be submitted within
15 days from the individual’s receipt of the agency’s intended action and shall be submitted in writing
by personal service or by certified mail, return receipt requested, to the Secretary of State, Business
Services Division, Lucas State Office Building, Des Moines, lowa 50319. A request for a hearing shall
be considered filed on the date of personal service or on the date of the United States Postal Service
postmark.


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
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721—3.5(17A) Notice of hearing. Notice of the hearing shall be prepared by the presiding officer and
mailed by certified mail, return receipt requested, to the person requesting the hearing at least 30 days
before the date of the hearing unless an earlier date is agreed to by the parties.

The notice shall include:

1. A statement of time, place, and nature of the hearing.

2. A statement of the legal authority under which the hearing is to be held.

3. A reference to the pertinent sections of law or administrative rules.

4. A brief statement of the issues.

721—3.6(17A) Contested case hearing procedures.

3.6(1) Subpoenas. When necessary for the full presentation of a contested case, the presiding officer
shall issue subpoenas for the attendance and testimony of witnesses and for the production of written
or recorded materials of any kind which are relevant or material to any matter at issue in the hearing.
Any individual who desires the issuance of a subpoena shall file a request with the presiding officer,
designating the witnesses or documents to be produced and describing their address or location. When
prepared by the presiding officer, the subpoena shall be returned to the requesting party for service; and
the requesting party shall bear all costs associated with serving the subpoenas. Service may be made in
any manner allowed by law, but must be performed prior to the hearing date.

3.6(2) Rules of evidence. The presiding officer is not bound to follow the technical common law
rules of evidence. A finding shall be based upon the kind of evidence which reasonably prudent persons
are accustomed to rely upon for the conduct of their serious affairs, and may be based upon such evidence
even if it would be inadmissible in a jury trial. The presiding officer may give probative effect to evidence
on which reasonably prudent persons are accustomed to rely for the conduct of their serious affairs.
Irrelevant, immaterial, or unduly repetitious evidence may be excluded. The presiding officer shall give
effect to the rules of privilege recognized by law. Subject to these requirements, when a hearing will be
expedited and the interests of the parties will not be prejudiced substantially, any part of the evidence
may be required to be submitted in verified written form. Any party intending to submit evidence in
written verified form, shall notify any other individuals at least seven working days prior to the hearing
so that any objections can be filed with the presiding officer. Documentary evidence may be received
in the form of copies or excerpts, if the original is not readily available. Upon request, parties shall be
given an opportunity to compare the copy with the original, if available.

3.6(3) Discovery. Discovery procedures may be utilized as permitted under the procedures of the
Iowa rules of civil procedure. Depositions taken in accordance with the lowa rules of civil procedure
may be used as evidence with the approval of the presiding officer.

3.6(4) Presentation of testimony and evidence. In the hearing, each party shall have the right to
present evidence and the testimony of witnesses, who shall testify under oath, and to cross-examine the
witnesses of another individual. A person who has submitted testimony in written form is subject to
cross-examination if that person is available. Opportunity shall be afforded to each party for redirect and
recross-examination, and to present evidence and testimony as rebuttal to evidence presented by another
party. Witnesses shall be subject to examination by the presiding officer. The presiding officer may,
upon the motion of any party or its own motion, order the sequestration of witnesses.

3.6(5) Briefs. The presiding officer may order the filing of briefs on any of the issues presented in
the contested case.

3.6(6) Record. The record in a contested case shall include:

All pleadings, motions and intermediate rulings.

All evidence received or considered and all other submissions.

A statement of all matters officially noticed.

All questions and offers of proof, objections and rulings.

All proposed findings and exceptions.

Any decision, opinion or report by the officer presiding at the hearing.

SR an =8
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3.6(7) Failure to appear. If any party fails to appear at the hearing and no continuance has been
granted, the presiding officer may proceed with the hearing and render a decision in the absence of the
complainant.

3.6(8) Proceedings recorded and open to the public. The hearing shall be recorded by tape recording.
An individual may demand that the hearing be recorded by a certified shorthand reporter, but that party
must bear all costs associated with the shorthand reporter. The record of hearing or a transcript shall be
filed with the authority and maintained for a period of five years.

721—3.7(17A) Presiding officer. The presiding officer shall:
1. Open the record and receive appearances.
Administer oaths and issue subpoenas.
Enter the notice of hearing into the record.
Receive testimony and exhibits presented by the parties.
Interrogate witnesses.
Rule on objections and motions.
Close the hearing.
Issue a decision containing findings of facts and conclusions of law.

e A i

721—3.8(17A) Decisions. When the presiding officer is the agency director, the decision is the final
decision of the agency. When the presiding officer is an administrative law judge, a proposed decision
is issued.

3.8(1) A proposed decision automatically becomes the final decision of the agency unless an
individual appeals to the agency or the agency moves to review the proposed decision within 20 days
of the issuance of the proposed decision.

3.8(2) On appeal the agency has all the authority of the presiding officer and may uphold the proposed
decision or reverse it, in whole or in part, or remand the case to the presiding officer.

3.8(3) An intra-agency review is limited to the evidence and issues presented at the contested case
hearing. The agency may remand the case to the presiding officer when compelling reasons justify the
taking of new evidence or the consideration of new issues.

3.8(4) A proposed or final decision or order in a contested case shall be in writing or stated in the
record. A proposed or final decision shall include findings of fact and conclusions of law, separately
stated, and must set forth the action to be taken or the disposition of the case. Parties shall be promptly
notified of each proposed or final decision or order by certified mail, return receipt requested.

721—3.9(17A) Request for rehearing. Any party may file an application for rehearing, stating the
specific grounds and the relief sought, within 20 days after the issuance of any final decision by the
agency in a contested case. A copy of such application shall be timely mailed by the applicant to all
parties of record not joining in the application. An application for rehearing shall be deemed to have
been denied unless the agency grants the application within 20 days after its filing. A request for a
rehearing need not be made as a prerequisite for seeking judicial review of a final decision.

721—3.10(17A) Judicial review. A party who is aggrieved or adversely affected by a final decision of
the agency may seek judicial review of that decision as provided in lowa Code section 17A.19.
These rules are intended to implement lowa Code section 17A.3.
[Filed 10/8/75, Notice 8/25/75—published 10/20/75, effective 11/24/75]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]
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CHAPTER 4

FORMS
[Prior to 7/13/88, see Secretary of State[750], Ch 4]

721—4.1(17A) Forms and instructions. Forms and instructions are developed by the agency in
accordance with statutory directives.

Copies of forms and instructions of a general nature may be seen at the Office of Secretary of State,
Statehouse, Des Moines, lowa 50319. Copies of forms and instructions relating to corporation matters,
the uniform commercial code, elections and other services may be seen at the respective divisions which
are located in the Lucas State Office Building, Des Moines, lowa 50319.

The subrules which follow list and describe those forms and instructions which members of the
public use when dealing with the agency and its various divisions. Each direction of every instruction
shall be complied with and each question or portion of every form answered in the same manner as if
the forms and instructions were embodied in these rules.

4.1(1) Forms of general application.

Form Number Description
GLO-1 Public disclosure of gifts made to a “local official,” “local employee”
or to the person’s immediate family
GEN-1 Certification of various filings in the office of the Secretary of
State, for example, incorporation of cities, legislative bills and other
documents

4.1(2) Notary public forms.

Form Number Description
NO-1 Application for appointment of Notary Public
NO-2 Notarial Bond Form
NO-3 Application for reappointment of Notary Public
NO-4 Certificate of Notarial Commission
NO-5 Certificate of Prothonotary

Copies of application and bond forms for notaries public are available to the public upon request to the
Notary Clerk, Office of the Secretary of State, Lucas State Office Building, Des Moines, lowa 50319.
The telephone number is (515)281-5204.

721—4.2(17A) Corporation forms.
4.2(1) Nonprofit corporation forms.

Form Number Description
NP-1 Certificate of Good Standing — showing that a corporation is in good
standing and also used to reflect that certain filings have not been
made.
NP-2 Certification Certificates — certifies copies attached are true

reproductions of documents on file.

NP-3 Certificate for Perpetual Fee Paid — issued to signify a Chapter
491 Corporation including domestic Insurance Companies have paid
their perpetual fees due.

NP-4 Trademark/Service Mark Certificate — issued to the holder of a trade
or service mark.

NP-5 Trademark/Service Mark Assignment Certificate — shows the
transfer of a trade or service mark from the existing holder to a new
registrant.


https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
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NP-6 Nonprofit Voluntary Election to Adopt Certificate — showing that a
Chapter 504 corporation has adopted Chapter 504A.

NP-7 Foreign Nonprofit Qualification Certificate — issued to foreign
nonprofit corporations qualified to do business in lowa.

NP-8 Nonprofit Application for Authority — used by foreign nonprofit
corporations to obtain authority to do business in Iowa.

NP-9 Amended Application for Authority-504A — used by foreign

nonprofit corporations already qualified to reflect changes of name
or authorized purposes.

NP-10 Application for Withdrawal-504A — used by a foreign nonprofit
corporation to stop business in lowa.

NP-11 Voluntary Election to Adopt-504A — corporations under old laws of
Chapter 504 to adopt new law 504A.

NP-12 Nonprofit Articles of Dissolution — for domestic nonprofit
corporations to terminate their existence.

NP-13 Suggested Form for Nonprofit Articles of Incorporation — a guide
for drafting articles.

NP-14 Suggested Form for Nonprofit Restated Articles of Incorporation
— for nonprofit corporations desiring to rewrite the articles of
incorporation.

NP-15 Suggested Form for Nonprofit Amendment — a guide for drafting
same.

NP-16 Rules and Regulations for Trademarks/Service Marks — a short
excerpt from the Code to help filing of trade and service marks.

NP-17 Trademark/Service Mark Applications — self explanatory.

NP-18 Trademark Assignment Application — to assign a mark from
original registrant to a new registrant.

NP-19 Trade/Service Mark Renewal Application — used every 10 years to
renew mark.

NP-20 Foreign Cooperative Application for Authority — cooperative from
another state desiring to do business in lowa.

NP-21 Reinstatement of A Cooperative — used by a cancelled corporation
for failure to file Annual Report to reinstate its rights.

NP-22 Reinstatement of Nonprofit — same as above.

NP-23 Certificate to Issue Capital Stock — for use by Chapter 491
Corporation and Insurance Corporations advising of stock issued.

NP-24 Resolution Naming Resident Agent — Appointing service agent to
represent old 491 Corporation.

NP-25 Copy Order Request Form — used to order certified copies and good
standing certificates.

NP-26 Reinstatement Application-504A — for use by a cancelled
corporation.

4.2(2) Business corporations.


https://www.legis.iowa.gov/docs/ico/chapter/504.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
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Form Number

BC-1

BC-2

BC-3

BC-4

BC-5

BC-6

BC-7

BC-8

BC-9

BC-10

BC-11

BC-12

BC-13

BC-14

BC-15

BC-16

BC-17

BC-18

Secretary of State[721]

Description

Certificate of Incorporation — issued to reflect the existence of new
corporation. Also used when articles are reinstated and for certificate
of dissolution.

Certificate of Amendment — used to reflect corporate amendment
mergers and consolidations.

Certificate of Adoption to the Iowa Business Corporation Act —
issued to show adoption of Chapter 496A by a corporation under
the old Chapter 491.

Certificate of Cancellation — issued to show cancellation for
statutory reasons.

Certificate of Authority — issued to foreign business corporations
which have qualified in Iowa.

Certificate of Revocation — issued to delinquent foreign
corporations in lieu of cancellation.

Certificate of Reservation of Name — shows that a name is reserved
for an applicant.

Application for Reinstatement — form by which cancelled business
corporation can file for reinstatement of its rights.

Application for Reservation of Name — form by which applicant
can reserve a corporate name for future use.

Application to Elect Assumed Name — used for corporation to apply
for use of a secondary or dba name.

Application to Renew Assumed Name — used to renew assumed
name from year to year.

Statement of Change of Registered Agent and Office — used by a
corporation to change its official service agent and/or service office.

Statement of Change of Registered Agent and Office by Agent
(Multiple Corporations) — same form as above, to be used when a
person who is agent for numerous corporations changes address.

Application for Reinstatement — used by corporation cancelled for
failure to file Annual Report to reinstate its rights.

Application for Amended Certificate of Authority — basically for
foreign corporations already qualified to reflect change of name and
Iowa purposes.

Application for Certificate of Authority — used by foreign
corporations to obtain authority to do business in lowa.

Application for a Foreign Corporation to Elect an Assumed Name
— same as above.

Application for Registration of a Corporate Name — form by which
foreign corporation may register name on a yearly basis.

Ch4,p3
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BC-19 Application for Renewal of Registration of Name — to renew
registration of name (foreign).
BC-20 Application for Certificate of Withdrawal — used by foreign

corporation to stop business in lowa.

BC-21 Application for a Qualifying Assumed Name — special form of
Assumed Name for use by foreign corporation whose official name
cannot be used in lowa.

BC-22 Application for Transfer or Reservation of Name — to transfer a title
from one to another.

BC-23 Voluntary Election to Adopt Iowa Business Corporation Act
— permits Chapter 491 Corporation to adopt lowa Business
Corporation Act (Chapter 496A).

BC-24 Corporation Filing and Recording Fees — shows all filing and
recording fees in the Corporation Division.


https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
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4.2(3) Annual reports.

Form Number
AR-1

AR-2

AR-3
AR-4
AR-5
AR-6
AR-7
AR-8
AR-9
AR-10
AR-11

AR-12
AR-13
AR-14

AR-15

AR-16

AR-17

4.2(4) Farm reporting.

Form Number
FR-1
FR-2
FR-3
FR-4
FR-5
FR-6

Secretary of State[721]

Description

Chapter 496A Iowa Domestic Annual Report — required of
domestic corporations under the lowa Business Corporation Act.
(Will include instructions sheet designated as AR-25 for reporting
year 1981)

Chapter 496 A Foreign Corporation Annual Report — same as above
for foreign corporations. (Will include instruction sheet designated
as AR-26 for reporting year 1981)

Chapter 504A Iowa Nonprofit Annual Report — required for all
Domestic Nonprofit Corporations.

Chapter 504A Foreign Nonprofit Annual Report — required to be
filed by all Foreign Nonprofit Corporations.

Chapter 496C Iowa Professional Annual Report — required to be
filed by Domestic Professional Corporations.

Chapter 496C Foreign Professional Annual Report — required to be
filed by Foreign Professional Corporations.

Chapter 491 lowa Annual Report (old chapter) — required to be filed
by profit corporations who still remain under old Chapter 491.

Chapter 499 Non Stock Cooperative Annual Report — required to
be filed by Chapter 499 non stock corporations.

Chapter 499 Stock Cooperative Annual Report — required to be filed
by Chapter 499 stock issuing corporations.

Chapter 497 Cooperative Annual Report — required to be filed by
old Chapter 497 Cooperatives.

Chapter 498 Cooperative Annual Report — required to be filed by
old Chapter 498 Cooperatives.

September 496A Foreign Notice of Revocation — self explanatory.
October 496A Domestic Notice of Cancellation — self explanatory.

Chapter 496A Domestic Annual Report Instruction Sheet — self
explanatory (see AR-1).

Chapter 496A Foreign Annual Report Instruction Sheet — self
explanatory (see AR-2).

Chapter 496C Domestic Professional Corporation Annual Report
Instruction Sheet — self explanatory (will become a part of Form
AR-5 for reporting year 1982).

Chapter 496C Foreign Professional Corporation Annual Report
Instruction Sheet — self explanatory (will become a part of Form
AR-6 for reporting year 1982).

Description
Agricultural Report
Information on Agricultural Reports
Pork and Beef Processor Report
Registration of Nonresident Alien Land Ownership
Nonresident Alien Ownership Report
Annual Agricultural Landholding Report
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https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496C.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496C.pdf
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For information concerning availability of forms for farm reporting, contact the Corporations
Division, Hoover State Office Building, Des Moines, lowa 50319, (515)281-8366.
This rule is intended to implement lowa Code sections 172C.5A, 172C.5B, 172C.8 and 172C.9.

721—4.3(17A) Election forms.
Section 1. Election Day and Canvass Forms

Form Number
1-A(Rev.-95)
1-B

1-C
1-D(Rev.-90)
1-E
1-F(Rev.-90)
1-G(Rev.-95)
1-H(Rev.-95)
1-I(Rev.-95)
1-J(Rev.-95)

1-K(Rev.-90)
1-L(Rev.-95)
1-M(93)

1-N(93)
1-0(95)

1-P(95)
1-Q(95)

1-R(95)
1-S(97)

Description

Voter’s Declaration of Eligibility

(Reserved)

(Reserved)

Notice to Voter of Rejection of Absentee or Special Ballot
(Reserved)

Oath for Officer or Clerk of Election

Statement to Person Casting a Special Ballot

Envelope for Special Ballot

Affidavit of Voter Requesting Assistance

Declaration of Intent to Serve as Election Observer (Public Measure
Elections)

Ballot Record and Receipt
County Abstract of Votes

Accreditation Form—Pollwatchers for Political Parties (Challenging
Committees)

Accreditation Form—Observers for Political Parties (To Witness the
Counting of Ballots)

Letter of Appointment—Pollwatchers for Nonpartisan and Nonparty
Candidates

Application for Additional Ballots

Application for Additional Ballots—Auditor’s Record of Telephone
Request

Ballot Photocopy Record

Identification Statement

Section 2. Nomination Documents and Forms

Form Number
2-A(Rev.-97)
2-B(Rev.-97)
2-C(Rev.-97)

2-D(Rev.-97)
2-E(Rev.-97)

2-F(Rev.-97)
2-G(Rev.-97)
2-H(Rev.-97)

2-1(Rev.-93)
2-J(Rev.-97)

2-K(Rev.-97)

Description
Affidavit by Candidate—Primary Election
Affidavit by Candidate—Nominations by Political Parties

Affidavit by Candidate—Nominations by Nonparty Political
Organizations

Affidavit by Candidate—Nonpartisan Nominations

Nomination Paper—For U.S. Senator, U.S. Representative & Statewide
Offices

Nomination Paper—For State Senator
Nomination Paper—For State Representative

Nomination Paper—For Nonpartisan Nominations and Nonparty Political
Organizations

Certificate of Nomination by Nonparty Political Organization—Chapter
44

Nomination Petition for the Offices of Electors for President and Vice
President of the United States

Nomination Paper for County Office


https://www.legis.iowa.gov/docs/ico/section/172C.5A.pdf
https://www.legis.iowa.gov/docs/ico/section/172C.5B.pdf
https://www.legis.iowa.gov/docs/ico/section/172C.8.pdf
https://www.legis.iowa.gov/docs/ico/section/172C.9.pdf
https://www.legis.iowa.gov/docs/ico/chapter/44.pdf
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2-L(Rev.-95)

2-M(Rev.-97)
2-N(Rev.-97)
2-O(Rev.-97)
2-P(Rev.-97)
2-Q(93)
2-R(93)
2-S(Rev.-97)

Secretary of State[721]

Nomination by Convention—Certificate of Nomination by Political
Party—Chapter 43

Affidavit by Candidate—School and City Elections
Affidavit by Candidate—City Elections—Chapter 44
Nomination Petition—Merged Area Schools
Petition Requesting Election

Judicial Declaration of Candidacy

Certificate of Candidates for Presidential Electors

Nomination Petition—Governor and Lieutenant Governor—Chapter 45

Section 3. Absentee Voting Forms

Form Number
3-A(Rev.-97)
3-B(Rev.-97)
3-C(Rev.-90)
3-D(Rev.-97)
3-E(93)
3-F(93)
3-G(Rev.-95)
3-H(Rev.-97)
3-197)

Description

Application for Absentee Ballot

Absent Voter’s Affidavit and Envelope

Affidavit for Voter Who Did Not Receive Absent Voter’s Ballot
Absentee Ballot Carrier Envelope

Statement of Voter—Lost Absentee Ballot

Log for Absentee Ballot Delivery Team

Challenge of Absentee Voter

Statement to Voter of Change or Declaration of Party Affiliation

Statement to Voter of Change or Declaration of Party Affiliation for
Voter in Nursing Home or Hospital

Section 4. Armed Forces and Overseas Absentee Voting

Form Number
4-A(Rev.-97)
4-B(Rev.-97)
4-C(Rev.-97)
4-D(93)

Description

Armed Forces or Overseas Ballot—Delivery Envelope
Armed Forces or Overseas Ballot—Return Carrier Envelope
Armed Forces or Overseas Ballot—Affidavit Envelope

Proxy Absentee Ballot Request

Section 5. Administrative Forms

Form Number
5-A
5-B(Rev.-97)
5-C(Rev.-97)
5-D(Rev.-95)
5-E

Description

(Reserved)

Certificate of Test—Central Count Tabulating Equipment
Certificate of Test—Precinct Count Tabulating Equipment
Election Document Retention Record

Rescinded

Ch4,p.7

This rule is intended to implement lowa Code sections 43.13, 43.14, 43.18, 43.42, 43.43, 43.61,
43.67, 43.88, 44.3, 45.1, 45.3, 46.20, 48A.4, 48A.32, 49.65, 49.66, 49.77, 49.79, 49.80, 49.81, 49.90,
49.91, 49.104(2), 49.104(3), 49.104(5), 49.104(6), 50.3, 50.4, 50.5, 50.9, 50.10, 50.12, 50.19, 50.24,
50.26, 50.28, 51.11, 52.23, 52.35, 52.38, 53.2, 53.13, 53.19, 53.21, 53.22, 53.23(4), 53.25, 53.26, 53.30,
53.31, 53.40, 53.46(2), 54.5, 56.2(5), 260C.15(2), 277.4, 278.2, 331.306, 362.4 and 376.4 and 11 CFR,

Subpart C, Section 8.7(1995).

721—4.4(17A) Uniform Commercial Code forms. For information concerning UCC forms, see
721—subrule 30.1(9). The UCC Division is located in the Lucas State Office Building, 321 E. 12th
Street, Des Moines, lowa 50319, telephone (515)281-5274.

This rule is intended to implement lowa Code section 17A.3(1)“h.”


https://www.legis.iowa.gov/docs/ico/chapter/43.pdf
https://www.legis.iowa.gov/docs/ico/chapter/44.pdf
https://www.legis.iowa.gov/docs/ico/chapter/45.pdf
https://www.legis.iowa.gov/docs/ico/section/43.13.pdf
https://www.legis.iowa.gov/docs/ico/section/43.14.pdf
https://www.legis.iowa.gov/docs/ico/section/43.18.pdf
https://www.legis.iowa.gov/docs/ico/section/43.42.pdf
https://www.legis.iowa.gov/docs/ico/section/43.43.pdf
https://www.legis.iowa.gov/docs/ico/section/43.61.pdf
https://www.legis.iowa.gov/docs/ico/section/43.67.pdf
https://www.legis.iowa.gov/docs/ico/section/43.88.pdf
https://www.legis.iowa.gov/docs/ico/section/44.3.pdf
https://www.legis.iowa.gov/docs/ico/section/45.1.pdf
https://www.legis.iowa.gov/docs/ico/section/45.3.pdf
https://www.legis.iowa.gov/docs/ico/section/46.20.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.4.pdf
https://www.legis.iowa.gov/docs/ico/section/48A.32.pdf
https://www.legis.iowa.gov/docs/ico/section/49.65.pdf
https://www.legis.iowa.gov/docs/ico/section/49.66.pdf
https://www.legis.iowa.gov/docs/ico/section/49.77.pdf
https://www.legis.iowa.gov/docs/ico/section/49.79.pdf
https://www.legis.iowa.gov/docs/ico/section/49.80.pdf
https://www.legis.iowa.gov/docs/ico/section/49.81.pdf
https://www.legis.iowa.gov/docs/ico/section/49.90.pdf
https://www.legis.iowa.gov/docs/ico/section/49.91.pdf
https://www.legis.iowa.gov/docs/ico/section/49.104.pdf
https://www.legis.iowa.gov/docs/ico/section/49.104.pdf
https://www.legis.iowa.gov/docs/ico/section/49.104.pdf
https://www.legis.iowa.gov/docs/ico/section/49.104.pdf
https://www.legis.iowa.gov/docs/ico/section/50.3.pdf
https://www.legis.iowa.gov/docs/ico/section/50.4.pdf
https://www.legis.iowa.gov/docs/ico/section/50.5.pdf
https://www.legis.iowa.gov/docs/ico/section/50.9.pdf
https://www.legis.iowa.gov/docs/ico/section/50.10.pdf
https://www.legis.iowa.gov/docs/ico/section/50.12.pdf
https://www.legis.iowa.gov/docs/ico/section/50.19.pdf
https://www.legis.iowa.gov/docs/ico/section/50.24.pdf
https://www.legis.iowa.gov/docs/ico/section/50.26.pdf
https://www.legis.iowa.gov/docs/ico/section/50.28.pdf
https://www.legis.iowa.gov/docs/ico/section/51.11.pdf
https://www.legis.iowa.gov/docs/ico/section/52.23.pdf
https://www.legis.iowa.gov/docs/ico/section/52.35.pdf
https://www.legis.iowa.gov/docs/ico/section/52.38.pdf
https://www.legis.iowa.gov/docs/ico/section/53.2.pdf
https://www.legis.iowa.gov/docs/ico/section/53.13.pdf
https://www.legis.iowa.gov/docs/ico/section/53.19.pdf
https://www.legis.iowa.gov/docs/ico/section/53.21.pdf
https://www.legis.iowa.gov/docs/ico/section/53.22.pdf
https://www.legis.iowa.gov/docs/ico/section/53.23.pdf
https://www.legis.iowa.gov/docs/ico/section/53.25.pdf
https://www.legis.iowa.gov/docs/ico/section/53.26.pdf
https://www.legis.iowa.gov/docs/ico/section/53.30.pdf
https://www.legis.iowa.gov/docs/ico/section/53.31.pdf
https://www.legis.iowa.gov/docs/ico/section/53.40.pdf
https://www.legis.iowa.gov/docs/ico/section/53.46.pdf
https://www.legis.iowa.gov/docs/ico/section/54.5.pdf
https://www.legis.iowa.gov/docs/ico/section/56.2.pdf
https://www.legis.iowa.gov/docs/ico/section/260C.15.pdf
https://www.legis.iowa.gov/docs/ico/section/277.4.pdf
https://www.legis.iowa.gov/docs/ico/section/278.2.pdf
https://www.legis.iowa.gov/docs/ico/section/331.306.pdf
https://www.legis.iowa.gov/docs/ico/section/362.4.pdf
https://www.legis.iowa.gov/docs/ico/section/376.4.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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721—4.5(17A) Verified lien statement forms.

Form Number Description
VLS-1 (8" x 13") A five part snap-off form with interleaved carbon paper used
for filing agricultural liens under lowa Code chapter 570A.
VLS-2 (8" x 5") A five part snap-off form with interleaved carbon paper used for
filing assignments and acknowledgments of satisfaction as they relate to
a VLS-1.

This rule is intended to implement lowa Code chapters 17A, 491, 496A,497, 498, 499, 504A, Article
IX and 1984 Towa Acts, chapter 1072.

721—4.6(9A,17A) Athlete agent.

Form Number Description

AA-1 Application for Certificate of Registration — used to apply for a certificate
of registration to act as an athlete agent in the state of lowa.

AA-2 Renewal Application for Certificate of Registration — used to annually
renew the certificate of registration.

AA-3 Consent to Service — required of nonresident athlete agents to provide
irrevocable consent to service of process.

AA-4 Surety Bond Form — required to show proof of continuous bonding of
$25,000.

This rule is intended to implement Iowa Code chapter 9A.

[Filed emergency 6/25/80—published 7/23/80, effective 7/1/80]
[Filed 9/24/80, Notice 8/20/80—published 10/15/80, effective 11/19/80]
[Filed 11/30/83, Notice 10/12/83—published 12/21/83, effective 1/25/84]

[Filed emergency 7/3/84—published 8/184, effective 7/3/84]
[Filed emergency 8/3/84—published 8/29/84, effective 8/3/84]
[Filed 12/14/84, Notice 8/1/84—published 1/2/85, effective 2/6/85]
[Filed emergency 7/6/87—published 7/29/87, effective 7/6/87]
[Filed emergency 8/4/87—published 8/26/87, effective 8/4/87]
[Filed 9/4/87, Notice 7/29/87—published 9/23/87, effective 10/28/87]
[Filed 6/23/88, Notice 5/18/88—published 7/13/88, effective 8/17/88]
[Filed emergency 7/8/88—published 7/27/88, effective 7/8/88]
[Filed 5/12/89, Notice 2/22/89—published 5/31/89, effective 7/19/89]
[Filed emergency 6/9/89—published 6/28/89, effective 7/1/89]
[Filed 8/16/89, Notice 5/17/89—published 9/6/89, eftective 10/11/89]
[Filed 7/5/90, Notice 5/30/90—published 7/25/90, effective 8/29/90]
[Filed emergency 6/21/91—published 7/10/91, effective 7/1/91]
[Filed emergency 7/10/91—published 8/7/91, effective 7/10/91]
[Filed 8/13/93, Notice 6/23/93—published 9/1/93, effective 10/6/93]
[Filed 8/25/95, Notice 7/19/95—published 9/13/95, effective 10/18/95]
[Filed 8/22/97, Notice 7/16/97—published 9/10/97, effective 10/15/97]
[Filed 10/29/99, Notice 9/8/99—published 11/17/99, effective 12/22/99]

[Filed emergency 6/8/01—published 6/27/01, effective 7/1/01]
[Filed 12/30/05, Notice 11/23/05—published 1/18/06, effective 2/22/06]


https://www.legis.iowa.gov/docs/ico/chapter/570A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/491.pdf
https://www.legis.iowa.gov/docs/ico/chapter/496A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/497.pdf
https://www.legis.iowa.gov/docs/ico/chapter/498.pdf
https://www.legis.iowa.gov/docs/ico/chapter/499.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/504A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/9A.pdf
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CHAPTER 5
PUBLIC RECORDS AND
FAIR INFORMATION PRACTICES

The secretary of state adopts, with the following exceptions and amendments, rules of the
Governor’s Task Force on Uniform Rules of Agency Procedure relating to public records and fair
information practices which are printed in the first volume of the lowa Administrative Code.

721—5.1(17A,22) Definitions. As used in this chapter:
“Agency.” In lieu of the words “(official or body issuing these rules)”, insert “secretary of state”.

721—5.3(17A,22) Requests for access to records.

5.3(1) Location of record. In lieu of the words “(insert agency head)”, insert “secretary of state”.
In lieu of the words “(insert agency name and address)”, insert “the Secretary of State, Statehouse, Des
Moines, Iowa 50319”.

5.3(2) Office hours. In lieu of the words “(insert customary office hours and, if agency does not
have customary office hours of at least thirty hours per week, insert hours specified in lowa Code section
22.4)”, insert “8 a.m. to 4:30 p.m., Monday through Friday, except for state holidays”.

5.3(7) Fees.

c¢.  Supervisory fee. In lieu of the words “(specify time period)”, insert the words “one hour”.
Delete the words “(An agency wishing to deal with search fees authorized by law should do so here.)”

721—5.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records. Inlieu of the words “(designate office)”, insert “the Secretary of State, Statehouse, Des Moines,
Towa 50319”.

721—5.9(17A,22) Disclosures without the consent of the subject.

5.9(1) Open records are routinely disclosed without the consent of the subject.

5.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. Foraroutine use as defined in rule 5.10(17A,22) or in any notice for a particular record system.

b.  To arecipient who has provided the agency with advance written assurance that the record will
be used solely as a statistical research or reporting record; provided, that, the record is transferred in a
form that does not identify the subject.

c¢.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of such government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d. To an individual pursuant to a showing of compelling circumstances affecting the health or
safety of any individual if a notice of the disclosure is transmitted to the last known address of the subject.

e.  To the legislative services agency under lowa Code section 2A.3.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

721—5.10(17A,22) Routine use.
5.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject
or subjects, for a purpose which is compatible with the purpose for which the record was collected. It

includes disclosures required to be made by statute other than the public records law. (Iowa Code chapter
22).


https://www.legis.iowa.gov/docs/ico/section/22.4.pdf
https://www.legis.iowa.gov/docs/ico/section/2A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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5.10(2) To the extent allowed by law, the following uses are considered routine uses of all agency
records:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may, upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the agency.

d. Transfers of information within the agency, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the agency is operating a program lawfully.

£~ Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

721—5.11(17A,22) Consensual disclosure of confidential records.
5.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject
may consent in writing to agency disclosure of confidential records as provided in rule 5.7(17A,22).
5.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves the agency
may to the extent permitted by law be treated as an authorization to release sufficient information about
the subject to the official to resolve the matter.

721—5.12(17A,22) Release to subject.

5.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 5.6(17A,22). However, the agency need not release the following
records to the subject:

a. The identity of a person providing information to the agency need not be disclosed directly or
indirectly to the subject of the information when the information is authorized to be held confidential
pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records need not be disclosed to the subject when they are the work product of an attorney or
are otherwise privileged.

c.  Peace officers’ investigative reports may be withheld from the subject, except as required by
the Iowa Code. (See Iowa Code section 22.7(5))

d.  As otherwise authorized by law.

5.12(2) Where a record has multiple subjects with interests in the confidentiality of the record, the
agency may take reasonable steps to protect confidential information relating to another subject.

721—5.13(17A,22) Availability of records.

5.13(1) General. Agency records are open for public inspection and copying unless otherwise
provided by rule or law.

5.13(2) Confidential records. The following records may be witheld from public inspection.
Records are listed by category, according to the legal basis for withholding them from public inspection.

a. Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

b.  Tax records made available to the agency. (Iowa Code sections 422.20 and 422.72)

¢.  Records which are exempt from disclosure under lowa Code section 22.7.

d.  Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))

e. Identifying details in final orders, decisions and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1)“d.”


https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/72.3.pdf
https://www.legis.iowa.gov/docs/ico/section/422.20.pdf
https://www.legis.iowa.gov/docs/ico/section/422.72.pdf
https://www.legis.iowa.gov/docs/ico/section/22.7.pdf
https://www.legis.iowa.gov/docs/ico/section/21.5.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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f- Those portions of agency staff manuals, instructions or other statements issued which set
forth criteria or guidelines to be used by agency staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances or criteria for the defense, prosecution or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection.

(2) Facilitate disregard of requirements imposed by law.

(3) Give aclearly improper advantage to persons who are in an adverse position to the agency. (See
Iowa Code sections 17A.2 and 17A.3)

g Records which constitute attorney work product, attorney-client communications, or which are
otherwise privileged. Attorney work product is confidential under Iowa Code sections 22.7(4), 622.10
and 622.11, ITowa R.C.P. 122(c), Fed. R. Civ. P. 26(b)(3), and case law. Attorney-client communications
are confidential under Iowa Code sections 622.10 and 622.11, the rules of evidence, the Code of
Professional Responsibility, and case law.

h.  Agricultural reports defined as confidential reports in Iowa Code section 172C.14.

i.  Any other records made confidential by law.

5.13(3) Authority to release confidential records. The agency may have discretion to disclose some
confidential records which are exempt from disclosure under lowa Code section 22.7 or other law.
Any person may request permission to inspect records withheld from inspection under a statute which
authorizes limited or discretionary disclosure as provided in rule 5.4(17A,22). If the agency initially
determines that it will release such records, the agency may, where appropriate, notify interested parties
and withhold the records from inspection as provided in subrule 5.4(3).

721—5.14(17A,22) Personally identifiable information. This rule describes the nature and extent
of personally identifiable information which is collected, maintained, and retrieved by the agency by
personal identifier in record systems as defined in rule 5.1(17A,22). All records described in this rule
are public records. For each record system, this rule describes the legal authority for the collection
of that information, and the means of storage of that information. The agency maintains no record
systems in which a data processing system matches, collates, or permits the comparison of personally
identifiable information in one record system with personally identifiable information in another record
system. The record systems maintained by the agency are:

5.14(1) Liens. The agency maintains lien records, pursuant to 2000 Iowa Acts, chapter 1149,
sections 72 and 90; the Uniform Commercial Code; pursuant to lowa Code section 570.1 as amended
by 2000 Iowa Acts, chapter 1149, section 176, landlord’s liens; pursuant to lowa Code section 570A.4,
agricultural supply dealer’s liens; pursuant to lowa Code section 571.3, thresher’s or cornsheller’s liens;
pursuant to lowa Code section 579A.2(2) as amended by 2001 Iowa Acts, House File 549, section 3,
custom cattle feedlot liens; pursuant to lowa Code section 579B.4(1) as amended by 2001 lowa Acts,
House File 549, section 3, commodity production contract liens; and pursuant to lowa R.C.P. 260,
levies on personalty. Personally identifiable information includes the name and address of the debtor
and the secured party, and the time and date of filing of the lien or levy. The information is stored in a
computer database, and is indexed by the name of the debtor.

5.14(2) Candidates for public office. The agency maintains records of candidates for public office,
pursuant to lowa Code sections 43.11, 43.18, 44.3, 44.4, and 45.3. Personally identifiable information
includes the name, address, and political party affiliation of the candidate, and the name of the public
office sought by the candidate. The information is stored in a computer database, and is indexed by the
name of the candidate.

5.14(3) Donor and donee records. The agency maintains records of gifts made to certain public
officials, pursuant to Executive Order number 31, and lowa Code section 68B.11(2). Personally
identifiable information includes the name of the donor or donee, the nature, amount, and date of
gifts made to a donee in excess of $15 in cumulative value in any calendar day, the title, agency or
organization of the donor or donee, and the mailing address of a donor. The information is stored in a
manual filing system, and indexed by the name of the donor or the donee.
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